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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

STATE OF OKLAHOMA, }

Plaintiff, %
V. ; Case No. 4:05-cv-00329-TCK-SAT
TYSON FOODS, INC,, et al., ;

Defendants. g

JOINT STATUS REPORT

Jury Trial _ X Yes _ No
L Summary of Claims:

This is an environmental case claiming that the poultry waste handling, storage, treatment,
transportation, and disposal practices for which the Poultry Integrator Defendants are alleged to
be legally responsible have caused, and continue to cause, an endangerment of human health and
injury to the Hllinois River Watershed in eastern Oklahoma, including the surface and ground
waters, soils, sediments, lands, and biota therein. The State has asserted claims sounding in
federal statutory law (CERCLA cost recovery, CERCLA natural resource damages and RCRA),
federal common law (federal common law of nuisance); state common law (nuisance, trespass
and unjust enrichment) and state statutory law (the Oklahoma Environmental Quality Code, the
Oklahoma Agricultural Code, the Oklahoma Registered Pouliry Feeding Operations Act, and the
Oklahoma Concentrated Animal Feeding Operations Act). Relief sought by the State includes
cost recovery, assessment costs, natural resource damages, injunctive relief, penalties, expenses,
declaratory rulings, attorneys’ fees, restitution, disgorgement, prejudgment interest, and actual,
punitive, and exemplary damages.

A. Claims to be Dismissed
None.
I Summary of Defenses:

Defendants deny all allegations by the State to the extent that they have sufficient knowledge to
admit or deny the allegations in the State’s First Amended Complaint. The use of poultry litter as
a valuable natural fertilizer and soil amendment is a longstanding practice in the Ilinois River
Watershed (“IRW”)} and many other agricultural communities that creates fertile soil by
replenishing vital nutrients, reducing acid levels, and creating or enhancing the soil’s profile and
structure. Defendants will contend, infer alia, that they are not liable for the actions of the
independent contract growers or third parties who use poultry litter as an integral part of their
agricultural operations; that poultry litter is not a “solid waste” or “hazardous waste;” that
application of poultry litter for agricultural purposes is not a release of a “hazardous substance;”
that Oklahoma’s statutes regarding application of poultry litter have not been violated; that no
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nuisance or trespass has occurred as the result of the land application of poultry litter; and that
“damage” to the IRW, if any, is attributable to other sources, both natural and anthropogenic.

In addition, Defendants will contend that Arkansas and Oklahoma are parties to the
Congressionally-approved Arkansas River Basin Compact that was created in 1970 to resolve
interstate water quality issues in the Illinois River and other interstate waters. The State,
however, chooses to ignore the dispute resolution provisions of the Arkansas River Basin
Compact by bringing this suit. Likewise, the State ignores the laws and regulations of both States
which expressly allow the practices complained of in this suit. While the State’s disregard for the
Oklahoma Legislature and the primary jurisdiction of Oklahoma agencies is a State political issue
as well as a substantive legal issue in this action, the State’s encroachment on the sovereignty of
Arkansas and attempted imposition of penalties, regulation, and political will upon Arkansas
citizens is a clear violation of the Commerce Clause, the Defendants’/ Third-Party Plaintiffs® Due
Process rights, and the federalist structure of the United States Constitution. In addition to severe
constitutional defects, the State’s suit is preempted by the Clean Water Act and Arkansas River
Basin Compact, seeks to re-define federal pollution control laws, attempts to revive the now-
defunct federal common law action for interstate water pollution, and wedges the State’s own
policy cheices into the midst of ongoing Congressional and State legislative debate on the subject
of this suit,

Defendants/Third-Party Plaintiffs have asserted approximately 73 affirmative and other
statements of defense in their respective Answers, which are incorporated by reference.

Since the State has chosen to pursue Defendants/ Third-Party Plaintiffs for such a common
practice as using poultry litter as a natural fertilizer and soil amendment and for the alleged
poliution of the IRW by naturally-occurring nutrients, Defendants/ Third-Party Plaintiffs are
forced to implead more than 160 Third-Party Defendants who are representative of the myriad
sources of contamination to the IRW. If this Court finds that Defendants/ Third-Party Plaintiffs
are liable for any damage to the IRW, then these Third-Party Defendants must indemnify the
Defendants/ Third-Party Plaintiffs or otherwise be held Hable for their own contribution to the
application of common nutrients to the million-plus acres of the IRW.

The State objects to the Defendants’ Summary of Defenses as improper due to its argumentative
nature and factual inaccuracies.

A. Defenses to be Dismissed
None
I1II.  Motions Pending

Defendants have individually filed joinders in the following Motions filed by one or more of them:

No. 53 Cargill, Inc. and Cargill Turkey Production, LLC’s Objection to Plaintiffs’ Designation
of Complaint as “Related Case” filed on October 3, 2005

No. 64 Tyson Poultry, Inc.’s Motion to Dismiss Count 3 of Plaintiffs’ First Amended Complaint
filed on October 3, 2005

No. 65 Tyson Chicken, Inc.’s Motion to Dismiss Counts 4, 5, 6 and 10 of the First Amended
Complaint Under the Political Question Doctrine filed on October 3, 2005

No. 66 Tvson Foods, Inc.’s Motion to Dismiss Counts 4-10 of the First Amended Complaint filed

on October 3, 2005
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No. 67 Cobb-Vantress, Inc.’s Motion to Dismiss Counts Four, Six, Seven, Eight, Nine and Ten of
the First Amended Complaint filed on October 3, 2005

No. 71 Tyson Defendants’ Motion for More Definite Statement with Respect to Counts One and
Two of the Amended Complaint filed on October 3, 2005

No. 75 Peterson Farms Inc.’s Motion to Dismiss filed on October 3, 2005

No. 90 Cobb-Vantress Inc.’s Motion to Stay the Action filed on October 3, 2005

No. 91 Peterson Farms Inc.’s Motion to Stay Proceedings Pending

Appropriate Regulatory Agency Action filed on October 3, 2005

The State’s Motions:

No. 161 Motion for Leave to File Supplemental Brief in Opposition re No. 64 filed on December
16, 2005

No. 162 Motion for Leave to File Supplemental Brief in Opposition re No. 75 and 90 filed on
December 16, 2005

No. 163 Motion for Leave to File Supplemental Brief in Opposition re No. 67
filed on December 16, 2005

No. 164 Motion for Leave to File Supplemental Brief in Opposition re No. 66
filed on December 16, 2005

No. 247 Motion to Sever Stay Strike Dismiss Third-Party Complaint Claims [part of multi-part
motion, see Doc #{252] for additional parts filed on April 3, 2006

No. 248 Motion to Stay Time for Third-Party Defendants to Answer filed on April 3, 2006

No. 252 Motion to Dismiss claims in Third-Party Complaint, Motion to Stay (submitted as part of
Doc # 247) filed on April 3, 2006

No. 253 Supplement (Re: Motion to Sever, Stay, Strike, Dismiss Third-Party Complaint Claims,

{252] Motion to Dismiss claims in Third-Party Complaint, Motion to Stay (submitted as
part of Doc #247) filed on April 5, 2006

IV. Stipulations
A. Jurisdiction Admitted: Yes X __No (If no, explain)

Defendants dispute subject matter jurisdiction as set forth in their Motions to Dismiss based upon
the State’s alleged failure to exhaust administrative remedies, and pursuant to the doctrines of
exclusive and/or primary jurisdiction. The State has opposed these motions to dismiss.

B. Venue Appropriate: Yes X No (If no, explain)

Defendants reserve their right to move for a change of venue for purposes of trial at the
appropriate juncture. The State contends that venue is appropriate.

C. Facts: None
D. Law: None
V. Proposed Deadlines:
The parties agree that it will be necessary for the Court to conduct a Scheduling Conference for
the purpose of establishing deadlines and entering a Case Management Order for the orderly

management of this complex case. The parties also agree that in anticipation of the Scheduling
Conference that they will work to develop an agreed Case Management Order. If an agreement
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cannot be reached, the parties request the opportunity to present the Court with their respective
proposals for case management.

The State submits the following proposed deadlines. Defendants do not agree with the following
proposed dates or the case management structure they imply (including the the State’s failure to
phase the disclosures of experts), and they assert that it will be premature to establish deadlines or
to enter a Case Management Order until the Third-Party Defendants have answered or otherwise
pled in response to the Third Party Complaint. The State disagrees that setting the following
deadlines would be premature:

A, Parties to be added by: Qctober 2, 2006

B. Proposed discovery cutoff date: July 31, 2007 (fact)
October 15, 2007 (expert)

C. Fact witness lists to be exchanged by: January 15, 2007
D. Proposed date for expert reports by plaintiff and defendant: August 15, 2007
VI. Fed. R. Civ. P. 26(1) Discovery Plan

A, Should any changes be made to the timing, form or requirements for disclosures
under Rule 26(a): X Yes No

If yes, please explain: This is a complex case, with a large amount of discovery materials
from multiple State agencies subject to disclosure. Defendants/Third-Party Plaintiffs
request that once all of the Third-Party Defendants have answered or otherwise pled in
response to the Third Party Complaint, that a supplemental Joint Status Report and
discovery Plan be submitted to address the disclosures of these parties/claims, including
any requested modification to the 30-day disclosure deadline for newly added parties.
Fed. R. Civ. 26(a)(1).

Attorneys for some Third-Party Defendants attended the conference between the State
and Defendants on March 30 to work on this Joint Status Report. Others were notified by
mail later of the ongoing process of completing the Joint Status Report. Stili others have
just recently answered or entered appearances for recently served Third-Party
Defendants. Because of the circumstances surrounding their recent entry into the case, it
has not been possible to meaningfully involve them in the preparation of the Joint Status
Report.

B. When were or will initial disclosures under Rule 26(a)(1) be made?

Defendants have requested sampling data collected from the Illinois River Watershed by
consultants employed by the State in connection with the State of Oklahoma v. Tyson
Foods, Inc. action. Although the State maintains that this data is work product protected
from disclosure under Rule 26, it has agreed without waiving this claim to provide
Defendants with a description of categories of data--not the information itself--that its
consultants have collected on April 13, 2006.

The parties who are signatories to this report have agreed to exchange Initial Disclosures
on April 28, 2006.
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The parties who are signatories to this report have agreed to either produce or make
available for inspection the documents identified in their respective Initial Disclosures on
May 26, 2006.

Note that pursuant to Rule 26(a}(1), initial disclosures must be made within 14 days after you
confer for the purpose of preparing this discovery plan. All parties are under an affirmative duty
to (i) comply with the mandatory disclosure requirements, and (ii) notify the Court of any
nondisclosure so that the issue can be prompitly referred to a Magistrate Judge for resolution.
Failure of any party to disclose information, or failure of any party to bring disclosure issues to
the Court’s attention in a timely manner, may result in sanctions, including prohibiting the use of
that information at trial, pursuant to Rule 37(c)(1).

C. Should discovery be conducted in phases and / or should discovery be limited at this
time to the Federal Rules of Civil Procedure or the Court’s local rules?
Yes __X _ No (As to parties participating in this Rule 26(f) conference.)

Defendants reserve their right to request modification of any Case Management Order in the
event the State files a motion for a preliminary injunction or otherwise seeks to proceed in a
manner that may require phasing or modification to discovery procedures.

Defendants contend that judicial economy requires that discovery involving Third-Party
Defendants should proceed simultaneously with discovery between the Defendants and the State.
The State believes that subject to the State’s motion to sever and stay and/or strike or dismiss the
third-party complaints, discovery of and by the Third-Party Defendants should be stayed.

D. Should any changes be made in the limitations on discovery imposed by the Federal
Rules of Civil Procedure as to particular subject matters or issues?
X Yes No
H yes, please explain:

The State’s proposal:

1. As between the State and the first party defendants, the State shall serve no more than 25
interrogatories on any first party defendant, and the first party defendants collectively
shall serve no more than 25 interrogatories on the State.

2. Contention interrogatories shall not be permitted.

Defendants object to the State’s proposal as being premature and unsupported by the Federal
Rules of Civil Procedure. Defendants will serve interrogatories in accordance with the Federal
Rules of Civil Procedure, and in the event additional interrogatories are desired or necessary,
Defendants will make application to the Court. Defendants further assert that discovery
limitations should be addressed with the participation of the Third-Party Defendants, and request
that the Court address the issue of discovery limitations and procedures in the course of
establishing a Case Management Order.

E. Proposed Number of fact and expert depositions:

The State’s proposal:
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1. To be allowed for Plaintiff? The State shall be allowed no more than 100 fact
depositions in the aggregate of first party defendants; there shall be no limit on
non-party fact depositions by the State; the State shall be allowed one deposition
of each expert named by first party defendants.

2. To be allowed for Defendant? First party defendants collectively shall be
allowed no more than 100 fact depositions of the State; there shall be no limit on
non-party fact depositions by first party defendants; first party defendants
collectively shall be allowed one deposition of each expert named by the State.

Defendants do not object to the general limitations set forth by the State, but they reserve their
right to propose a more comprehensive discovery plan once the Third-Party Defendants have
appeared and can participate in the development of a Case Management Order.

F. Is there a need for any other special discovery management orders by the Court?

X Yes No If yes, please explain.

Defendants anticipate that appropriate Protective Orders will be needed to address the disclosure
of Defendants’ proprietary, confidential business, and trade secret information, and that such
Orders will need to protect such disclosed information from further disclosure through the court
record or the Oklahoma Open Records Act. The parties are currently working to develop an
Agreed Protective Order to accomplish these purposes.

Defendants also anticipate that the Court will need to closely control the environmental sampling
and entry upon the property of non-parties to protect the property and rights of such persons.

The State objects to the argumentative nature of Defendants’ statements. The State agrees that a
Confidentiality Order may be appropriate in this case and has previously submitted a proposed
Confidentiality Order for Defendants’ review and approval. Defendants are in the process of
reviewing and commenting upon the State’s proposed Confidentiality Order.

The parties agree that a comprehensive Case Management Order will assist in the orderly
management of this complex case.

VIL.  Are Dispositive Motions Anticipated? _ X Yes No

If yes, describe them. The State contemplates multiple motions for summary judgment and
partial summary judgment being filed, and request that there be no restriction on the number of
motions for partial summary judgment a party may file. Defendants anticipate filing both
individual and jeint motions for summary judgment and partial summary judgment.

VIHI. Do All Parties Consent to Trial before the Assigned Magistrate Judge?
Yes _X No

X. Is there any matter that should be referred to the assigned Magistrate Judge for final
disposition upon partial consent of all the parties pursuant to Local Rule 73.1?
Yes _X No

X. Settlement Plan (Cheek one)
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X___ Settlement Conference Requested after; Upon application.
Describe settlement judge expertise required, if any: Expertise in environmental matters and
complex, multi-party litigation will be necessary. The parties have employed the services of two
individuals in the past as settlement facilitators, and anticipate that at the appropriate juncture,

they will either ask that these individuals be appointed as settlement judges in this case, or they
may request the appointment of others to serve in this role.

Private Mediation Scheduled in (date): Private settlement discussions will proceed as
appropriate.

Other ADR (Explain)
ADR is not appropriate in this case (Explain)

Has a copy of the Court’s ADR booklet been provided to clients as required?

Plaintiff X VYes No
Defendants X Yes No
Third Party Defendants Yes No
XIL.  Does this case warrant special case management? X Yes No

If yes, explain why. This is a complex case with multiple parties. In addition to the special case
management provisions noted above and those provisions to be detailed in the Case Management
Order, the parties request that all discovery matters be automatically referred to the Magistrate
Judge unless otherwise requested by one of the parties.

Defendants request that the Court hear their Motions to Dismiss and alternative Motions to Stay
Proceedings as early as the Court’s schedule will permit. Further, given the complexity of the
issues, the geographic scope of the IRW, and the number of parties, including Third-Parties, the
Defendants request that once the Third-Party Defendants have answered the Court hold a
scheduling conference and enter a Case Management Order addressing the needs of the parties
and to provide for orderly administration of the case. Instead, the State requests a scheduling
conference at the Court’s earliest convenience.'

XIIL. Do the parties request that the Court hold a scheduling conference?
X Yes No

If a conference is not requested, or ordered by the Court, the Court will, after receiving this
report, issue a scheduling order based on the information contained in this report.

! Defendants Simmons Foods, Ine. and Willow Brook Foods, Inc. could not be reached and consulted

regarding the inclusion of this sentence regarding the State’s position in this Joint Status Report, As such, these
Defendants have not approved or consented to this sentence.
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Read and Approved by: (Add additional lines or pages as needed)
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Respectfully submitted,

/s/ M. David Riggs

M. DAVID RIGGS
RICHARD T. GARREN
SHARON K. WEAVER
DOUGLAS A. WILSON
RIGGS ABNEY NEAL TURPEN
ORBISON & LEWIS

502 W. 6™ Street

P.O. Box 1046

Tulsa, OK 74101
Telephone (918) 594-0400
Facsimile (918) 594-0505

«and-

W.A. DREW EDMONDSON
Oklahoma Attorney General
2300 N. Lincoln Blvd., Suite 112
Oklahoma City, OK 73105

-and-

ROBERT A. NANCE

D. SHARON GENTRY

RIGGS ABNEY NEAL TURPEN
ORBISON & LEWIS

5801 Broadway Ext., Suite 101
Oklahoma City, OK 73118

-and-

LOUIS W. BULLOCK

J. RANDALL MILLER

DAVID P. PAGE

MILLER, KEFFER & BULLOCK, PC
222 South Kenosha

Tulsa, OK 74120

-and-
JOHN T. HAMMONS

4545 N. Lincoln Blvd., Suite 260
Oklahoma City, OK 73105
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And
ELIZABETH C. WARD
FREDERICK C. BAKER
MOTLEY RICE LLC
28 Bridgeside Blvd.
Mount Pleasant, SC 29464
ATTORNEYS FOR PLAINTIFFS

BY: /s/ Stephen L. Jantzen

(SIGNED BY FILING ATTORNEY WITH
PERMISSION)

STEPHEN L. JANTZEN, OBA #16247
PATRICK M. RYAN, OBA #7864
PAULA M. BUCHWALD, OBA #20464
RYAN, WHALEY & COLDIRON, P.C.
119 North Robinson

900 Robinson Renaissance

Oklahoma City, OK 73102

-and-

THOMAS C. GREEN, ESQ.

MARK D. HOPSON, ESQ.

TIMOTHY K. WEBSTER, ESQ.

JAY T. JORGENSEN, ESQ.

SIDLEY AUSTIN BROWN & WOOD LLP
1501 K Street, N.W.

Washington, D.C. 20005-1401

-and-

ROBERT W. GEORGE, OBA # 18562

KUTAK ROCK LLP

The Three Sisters Building

214 West Dickson Street

Fayetteville, AR 72701-5221

ATTORNEYS FOR TYSON FOODS, INC.;
TYSON POULTRY, INC.; TYSON CHICKEN,
INC.; AND COBB-VANTRESS, INC.

BY: /sf A. Scoit McDaniel

(SIGNED BY FILING ATTORNEY WITH
PERMISSION)
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A. SCOTT MCDANIEL, OBA # 16460

CHRIS A. PAUL, OBA #14416

NICOLE M. LONGWELL, OBA #18771

PHILIP D. HIXON, OBA #19121

MARTIN A. BROWN, OBA # 18660

JOYCE, PAUL & MCDANIEL, P.C.

1717 South Boulder Ave., Suite 200

Tulsa, OK 74119

ATTORNEYS FOR PETERSON FARMS, INC.

BY: /s/ Thomas J. Grever

(SIGNED BY FILING ATTORNEY WITH
PERMISSION)

R. THOMAS LAY, OBA # 5297

KERR, IRVINE, RHODES & ABLES

201 Robert S. Kerr Ave., Suite 600
Oklahoma City, OK 73102

-and-

THOMAS J. GREVER

LATHROP & GAGE, L.C.

2345 Grand Blvd., Suite 2800

Kansas City, MO 64108-2864

ATTORNEYS FOR WILLOW BROOK FOODS,
INC.

BY: /s/ James W. Graves

(SIGNED BY FILING ATTORNEY WITH
PERMISSION)

RANDALL EUGENE ROSE, OBA #7753
GEORGE W. OWENS, ESQ.

OWENS LAW FIRM PC

234 W. 13" St

Tulsa, OK 74119-5038

~-and-

GARY WEEKS

JAMES W. GRAVES

BASSETT LAW FIRM

P.O. Box 3618

Fayetteville, AR 72702

ATTORNEY FOR GEORGE’S FARMS, INC.,
AND GEORGE’S INC.
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BY: /s/ Vicki Bronson

(SIGNED BY FILING ATTORNEY WITH
PERMISSION)

JOHN R. ELROD, ESQ.

VICKI BRONSON, OBA #20574

ROBERT W. GEORGE, AR #98134

100 West Central Street, Suite 200

Fayetteville, AR 72701

ATTORNEYS FOR SIMMONS FOODS, INC.

BY: /s/ Delmar R. Ehrich

(SIGNED BY FILING ATTORNEY WITH
PERMISSION)

DELMAR R. EHRICH

BRUCE JONES

FAEGRE & BENSON, LLP

90 South 7™ Street, Suite 2200
Minneapolis, Minnesota 5402-3901

-and-

John H. Tucker, OBA #9110
Colin H. Tucker, OBA#16235
Theresa Noble Hill, OBA #19119
P.0.Box 21100

Tulsa, OK 74121-1100

-and-

TERRY W. WEST, OBA #9496

THE WEST LAWFIRM

124 W. Highland ~ P.O. Box 698

Shawnee, Oklahoma 74802-0698
ATTORNEYS FOR CARGILL, INC. AND
CARGILL TURKEY PRODUCTION, LLC.

BY: /s/ Robert P. Redemann

(SIGNED BY FILING ATTORNEY WITH
PERMISSION)

ROBERT P. REDEMANN
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LAWRENCE W. ZERINGUE
DAVID C. SENGER
PERRINE, McGIVEN

Post Office Box 1710

Tulsa, Oklahoma 74101

-and-

ROBERT E. SANDERS

STEPHEN WILLIAMS

YOUNG, WILLIAMS, HENDERSON & FUSILIER
Post Office Box 23059

Jackson, MS 39225-3059

ATTORNEYS FOR CAL-MAINE FOODS, INC.
AND CAL-MAINE FARMS, INC.,
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CERTIFICATE OF SERVICE

I hereby certify that on April 13, 2006, I electronically transmitted the attached document
to the Clerk of Court using the ECF System for filing. Based on the electronic records currently
on file, the Clerk of Court will transmit a Notice of Electronic filing to the following ECF
registrants:

+ Jo Nan Allen
jonanallen@yahoo.com bacaviola@yahoo.com
e Frederick C Baker
fhaker@motleyrice.com mcarr@motleyrice.com;fhimorgan@motleyrice.com
» Tim Keith Baker
tbakerlaw(@sbcglobal .net
+ Vicki Bronson
vbronson@cwlaw.com lphillips@cwlaw.com
e Paula M Buchwald
pbuchwald@ryanwhaley.com loelke@ryanwhaley.com
+ Louis Werner Bullock
LBULLOCK@MKBLAW.NET
NHODGE@MKBLAW.NET;BDEJONG@MKBLAW.NET
» Angela Diane Cotner
AngelaCotnerEsq@yahoo.com
» W A Drew Edmondson
fc_docket@oag.state.ok.us
drew_edmondson@oag.state.ok.us;suzy thrash@oag.state.ok.us.
* Delmar R Ehrich
dehrich@faegre.com kcamey@faegre.com;;qsperrazza@faegre.com
» John R Elrod
jelrod@cwlaw.com vmorgan@cwlaw.com
» Bruce Wayne Freeman
bfreeman@cwlaw.com lcla@cwlaw.com
» Ronnie Jack Freeman
jfreeman@grahamfreeman.com
 Richard T Garren
rgarren@riggsabney.com dellis@riggsabney.com
o Dorothy Sharon Gentry
sgentry@riggsabney.com jzielinski@riggsabney.com
e Robert W George
robert. george@kutakrock.com donna.sinclair@kutakrock.com
» Tony Michael Graham
tgraham(@grahamfreeman.com
» James Martin Graves
jgraves@bassettlawfirm.com
¢ Thomas James Grever
tgrever@lathropgage.com
+ Jennifer Stockton Griffin
jeriffin@lathropgage.com
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» John Trevor Hammons

thammons@oag,.state.ok.us

Trevor Hammons@oag.state.ok.us;Jean Burneft@oag.state.ok.us
» Michael Todd Hembree

hembreelaw1@aol.com traesmom mdl@yahoo.com
* Theresa Noble Hill

thillcourts@rhodesokla.com mnave@rhodesokla.com
« Philip D Hixon

Phixon@jpm-law.com
« Mark D Hopson

mhopson@sidley.com dwetmore@sidley.com;joraker@sidley.com
« Kelly S Hunter Burch

Page 15 of 18

fc.docket@oag.state.ok.us kelly burch@oag.state.ok.us;jean_burnett@oag.state.ok.us

» Stephen L Jantzen
sjantzen@ryanwhaley.com mantene@ryanwhaley.com;loelke@ryanwhaley.com
» Bruce Jones
bjones@faegre.com jintermill@faegre.com; bnalhck@faegre com
¢ Jay Thomas Jorgensen
jjorgensen@sidiey.com noman@sidley.com
» Raymond Thomas Lay
rtl@kiralaw.com dianna@kiralaw.com;niccilay@cox.net
» Nicole Marie Longwell
Nlongwell@jpm-law.com ahubler@jpm-law.com
s Linda C Martin
Imartin@dsda.com mschooling@dsda.com
+ Archer Scott McDaniel
Smecdaniel@jpm-law.com jwaller@jpm-law.com
¢ Robert Park Medearis, Jr
medearislawfirm@sbcglobal.net
o James Randall Miller
rmiller@mkblaw.net smilata@mkblaw.net;clagrone@mkblaw.net
* Robert Allen Nance
rnance@riggsabney.com jzielinski@riggsabney.com
o John Stephen Neas
sneas@loganlowry.com
o George W Owens
gwo@owenslawfirmpc.com ka@owenslawfirmpc.com
» David Phillip Page
dpage@mkblaw.net smilata@mkblaw.net
e Marcus N Ratcliff
mratcliff@lswsl.com sshanks@lswsl.com
» Robert Paul Redemann
rredemann@pmrlaw.net scouch@pmrlaw.net
o Melvin David Riggs
driggs@riggsabney.com pmurta@riggsabney.com
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+ Randall Eugene Rose
rer@owenslawfirmpc.com ka@owenslawfirmpe.com
e Patrick Michael Ryan
pryan@ryanwhaley.com jmickle@ryanwhaley.com;kshocks@ryanwhaley.com
» Robert E Sanders
rsanders@youngwilliams.com
» David Charles Senger
dsenger@pmrlaw.net scouch@pmrlaw.net
¢ Colin Hampton Tucker
chtucker@rhodesokla.com scottom@rhodesokla.com
» John H Tucker
Jtuckercourts@rhodesokla.com
» R Pope Van Cleef, Jr
popevan@robertsonwilliams.com
kirby@robertsonwilliams.com;kmo@robertsonwilliams.com
+ Kenneth Edward Wagner
kwagner@lswsl.com sshanks@lswsl.com
« Elizabeth C Ward
lward@motleyrice.com
» Sharon K Weaver
sweaver@riggsabney.com msmith@riggsabney.com
e Timothy K Webster
twebster@sidley.com jwedeking@sidley.com;ahorner@sidley.com
e GaryV Weeks
¢ Adam Scott Weintraub
adlaw@msn.com
o Terry Wayen West
terry@thewestlawfirm.com
» Edwin Stephen Williams
steve.williams@youngwilliams.com
« Douglas Allen Wilson
Doug_Wilson@riggsabney.com pmurta@riggsabney.com
» J Ron Wright
ron@wsftw-ok.com susan@wsfw-ok.com
+ Lawrence W Zeringue
lzeringue@pmrlaw.net scouch@pmrlaw.net

I hereby certify that on April 13, 2006, I served the foregoing document by U.S. Postal
Service on the following, who are not registered participants of the ECF System:

John E Adair

RT 2BOX 1160
STILLWELL, OK 74960
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Virginia W Adair
RT2BOX 1160
STILWELL, OK 74960

Jim Bagby
RR 2, Box 1711
Westville, OK 74965

Lloyd E Cole, Jr
Cole Law Firm

120 W Division St
Stilwell, OK 74960

James C Geiger
RT 1 BOX 222
KANSAS, OK 74347

Thomas C Green

Sidley Austin Brown & Wood LLP
1501 K ST NW

WASHINGTON, DC 20005

G Craig Heffington
20144 W SEXSHOOTER RD
COOKSON, OK 74427

John E. and Virginia W. Adair Family Trust
RT 2 BOX 1160
STILWELL, OK 74960

Dorothy Gene Lamb
Route 1, Box 253
Gore, OK 74435

James Lamb
Route 1, Box 253
Gore, OK 74435

William H Narwold

Motley Rice LLC (Hartford)
20 CHURCH ST 17TH FLR
HARTFORD, CT 06103
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C Miles Tolbert

Secretary of the Environment
State of Oklahoma

3800 NORTH CLASSEN
OKLAHOMA CITY, OK 73118

s/M. David Riggs
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